
 
 

 
UNITED STATES

SECURITIES AND
EXCHANGE COMMISSION
Washington, D.C.
20549

 

FORM 8-K
 

CURRENT REPORT
Pursuant to Section 13 or 15(d) of the Securities
Exchange Act of 1934

 
Date of Report (Date of earliest event reported):
April 11, 2023

 

Atlis Motor Vehicles Inc.
(Exact Name of Registrant as Specified in Charter)

 
Delaware   001-41509   81-4308534

(State or Other Jurisdiction
of Incorporation

  (Commission
File Number)

  (IRS Employer
Identification No.)

 
1828 N. Higley Rd. Ste 116, Mesa, AZ 85205

(Address of Principal Executive Offices) (Zip Code)
 

Registrant’s telephone number, including
area code: (602) 309-5425
 
Check the appropriate box below if the Form 8-K filing is intended
to simultaneously satisfy the filing obligation of the registrant under any of the
following provisions (see General Instruction
A.2. below):
 
☐ Written communications
pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
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 an emerging growth company as defined in Rule 405 of the Securities Act of 1933 (§230.405 of this
chapter) of Rule 12B-2 of the Securities
Exchange act of 1934 (§240.12b-2 of this chapter).
 
Emerging Growth Company x
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standards provided pursuant to Section 13(a) of the Exchange Act. ☐
 
 

 

     



 

 
Item 2.04 Triggering Events That Accelerate
or Increase a Direct Financial Obligation or an Obligation under an Off-Balance Sheet Arrangement.
 

On April 11, 2023, Atlis Motor Vehicles Inc. (the
“Company”) received a notice (the “Notice”) from The Nasdaq Stock Market indicating that the
Company is not in
compliance with the $1.00 minimum bid price requirement set forth in Nasdaq Listing Rule 5550(a)(2) for continued listing on The
Nasdaq
Global Market (the “Bid Price Requirement”). On April 11, 2023, the Company also determined that receipt of the Notice of
non- constituted an
event of default under its convertible notes. As a result, unless waived by the holders, the convertible notes began
accruing default interest at a rate of 10%
per annum and the Company is obligated to pay to the holders $3.3 million, which amount represents
100% of the sum of (x) the outstanding principal of
the notes as of April 11, 2023 and (y) accrued and unpaid interest thereon. The holders
have the option to instead convert the amount due and payable under
the event of default, including at an alternative conversion price
as described in the convertible notes.

 
Item 3.01. Notice
of Delisting or Failure to Satisfy a Continued Listing Standard; Transfer of Listing.
 

On April 11, 2023, the Company
 received the Notice indicating that the Company is not in compliance with the Bid Price Requirement. The
Notice has no immediate effect
on the listing of the Company’s Class A common stock on Nasdaq and the Company will have 180 calendar days from the
date of the
Notice in which to regain compliance with the Bid Price Requirement. As a result, the date by which the Company has to regain compliance
with the Bid Price Requirement is October 8, 2023. If at any time prior to October 8, 2023, the bid price of the Company’s common
stock closes at or
above $1.00 per share for a minimum of ten consecutive business days, the Nasdaq staff (the “Staff”) will
provide the Company with a written confirmation
of compliance and the matter will be closed.
 

Alternatively, if the Company
fails to regain compliance with the Bid Price Requirement prior to the expiration of the initial period, the Company
may be eligible for
an additional 180 calendar day compliance period, provided (i) it meets the continued listing requirement for market value of publicly
held shares and all other applicable requirements for initial listing on The Nasdaq Global Market (except for the Bid Price Requirement),
 and (ii) it
provides written notice to Nasdaq of its intention to cure this deficiency during the second compliance period by effecting
a reverse stock split, if necessary.
In the event the Company does not regain compliance with the Bid Price Requirement prior to the expiration
of the initial period, and if it appears to the
Staff that the Company will not be able to cure the deficiency, or if the Company is not
otherwise eligible, the Staff will provide the Company with written
notification that its securities are subject to delisting from The
Nasdaq Global Market. At that time, the Company may appeal the delisting determination to
a hearings panel.
 

The Company intends to monitor
the closing bid price of its common stock and is considering its options to regain compliance with the Bid Price
Requirement. The Company’s
receipt of the Notice does not affect the Company’s business, operations or reporting requirements with the Securities and
Exchange
Commission
 

If the Company’s common
 stock ultimately were to be delisted for any reason, it could negatively impact the Company by (i) reducing the
liquidity and market price
of the Company’s common stock; (ii) reducing the number of investors willing to hold or acquire the Company’s common stock,
which could negatively impact the Company’s ability to raise equity financing; (iii) limiting the Company’s ability to use
a registration statement to offer
and sell freely tradable securities, thereby preventing the Company from accessing the public capital
markets; and (iv) impairing the Company’s ability to
provide equity incentives to its employees.

 
Certain
information contained in this report consists of forward-looking statements within the meaning of the Private Securities Litigation Reform

Act of 1995 that involve risks, uncertainties and assumptions that are difficult to predict. Words such as “will,” “would,”
“may,” “intends,” “potential,” and
similar expressions, or the use of future tense, identify forward-looking
statements, but their absence does not mean that a statement is not forward-looking.
Such forward-looking statements are not guarantees
 of performance and actual actions or events could differ materially from those contained in such
statements. For example, there can be
no assurance that the Company will regain compliance with the MLVS Rule during any compliance period or in the
future, or otherwise meet
Nasdaq compliance standards, that the Company will be eligible for a second compliance period, or that Nasdaq will grant the
Company any
relief from delisting as necessary or that the Company can ultimately meet applicable Nasdaq requirements for any such relief. The forward-
looking
 statements contained in this report speak only as of the date of this report and the Company undertakes no obligation to publicly update
 any
forward-looking statements to reflect changes in information, events or circumstances after the date of this report, unless required
by law.
 

     



 

 
SIGNATURE

 
Pursuant to the requirements
of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the

undersigned hereunto
duly authorized.
 

  Atlis Motor Vehicles Inc.
     
  By: /s/ Mark Hanchett
    Name: Mark Hanchett
    Title: Chief Executive Officer
     
Dated: April 14, 2023    
 
 
 
 

 
 
 
 


