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Item 3.01 Notice of Delisting or Failure to Satisfy a Continued
Listing Rule or Standard; Transfer of Listing.
 
As previously disclosed, on December 18, 2023, Nxu, Inc. (the “Company”)
was granted a continued listing exception by the Nasdaq Hearings Panel (the
“Panel”) through April 7, 2024 to allow the Company
to complete its plan to demonstrate compliance with the minimum bid price requirement and
minimum stockholders’ equity requirement
for continued listing on The Nasdaq Stock Market LLC (“Nasdaq”). Subject to confirmation from Nasdaq, the
Company believes
it has regained compliance with the minimum bid price requirement and the stockholders’ equity requirement as of the date of this
Current Report on Form 8-K. 
 
On January 9, 2024, the Listing Qualifications Department (the “Staff”)
of Nasdaq notified the Company that it failed to hold an annual meeting of
shareholders within twelve months of the end of the Company’s
fiscal year ended December 31, 2022, which was required to be held pursuant
to Nasdaq Listing Rule 5620(a).
 
Following the Staff’s delisting determination letter dated October
10, 2023, and in accordance with Nasdaq Listing Rule 5810(c)(2)(A), the Staff cannot
consider a plan to regain compliance with Nasdaq
Listing Rule 5620(a) since the Company appealed a previous delisting determination. Accordingly, this
matter serves as an additional basis
for delisting the Company’s securities from Nasdaq.
 
The Panel will consider this matter in its decision regarding the Company’s
continued listing on Nasdaq. The Company may present its views with respect
to this additional deficiency to the Panel in writing no later
than 5:00 p.m. (Eastern Time) on January 16, 2024.
 
The Company intends to present its views with respect to this additional
deficiency before the deadline specified above, which will include a discussion of
the Company’s plan (“Plan”) to expeditiously
prepare for and hold an annual meeting if an extension is granted and the reason for its failure to timely hold
the annual meeting. In
its Plan, the Company intends to explain that it did not hold an annual meeting during 2023 because it had believed that it was a
newly
listed company as a result of the holding company reorganization merger completed on May 12, 2023, whereby the Company replaced Atlis
Motor
Vehicles Inc. as the publicly held corporation, such that the Company’s first annual meeting would be required to be held
in 2024. In connection with the
reorganization merger, the Company held a special meeting of shareholders, but the special meeting did
not fully meet the requirements of Nasdaq Listing
Rule 5620(a) because the shareholders were not afforded an opportunity to discuss Company
affairs with management. The Company intends to request
that the Panel afford it an additional exception to the listing rules to allow
it to hold an annual meeting of shareholders to cure this deficiency.

 
There can be no assurance that the Panel will grant the Company’s
request for continued listing or that the Company will evidence compliance within any
extension period that may be granted by the Panel.
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Pursuant to the requirements of the Securities Exchange
Act of 1934, the Registrant has duly caused this report to be signed on its behalf by the
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Date: January 12, 2024 By: /s/ Mark Hanchett
    Mark Hanchett

Chief Executive Officer
 
 
 
 

 
 


